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GENERAL PURPOSES AND LICENSING COMMITTEE – 13 SEPTEMBER 2013 
 
 
SCRAP METAL DEALERS ACT 2013 
 
1. INTRODUCTION 
  
1.1 The Scrap Metal Dealers Act 2013 (‘the Act’) received Royal Assent on 28 February 

2013 and the majority of its provisions come into force on 1 October 2013. 
 
1.2 The Act will require scrap metal dealers to be assessed for suitability before licences 

are granted or renewed. It will give local authorities the power to impose conditions 
on licences, revoke licences and tighten up how trading is conducted and allow local 
authorities and the Police to close down unauthorised sites.  

 
1.3 The Act also provides local authorities with a fee raising power to allow the recovery 

of costs stemming from the administration of the regime.  
 

1.4 The purpose of this report is to provide details of the new legislation, consider the 
proposed delegation of powers, and consider the proposed application fees. 

 
 
2. BACKGROUND 

 
2.1 Over the last few years, increases in metal thefts, driven by the rise in commodity 

prices, has had a wide range of societal impacts and caused a high cost to the 
economy. It has seen disruption to energy supplies, transport and 
telecommunications. Locally, there have been many lead thefts from the roofs of 
churches and other community buildings, manhole covers stolen and war memorials 
desecrated. It has also highlighted how ineffective the regulation of scrap metal 
dealers dating from 1964 has become. 

 
2.2 The Act started as a Private Member’s Bill in June 2012 and replaces the Scrap 

Metal Dealers Act 1964. 
 

2.3 The Scrap Metal Dealers Act 2013 (Commencement and Transitional Provisions) 
Order 2013, which was made on 6 August 2013, confirms that the majority of the 
provisions under the Act will come into force on 1 October 2013. The provisions in 
the Act relating to the setting of fees will come into force on 1 September 2013 whilst 
the provisions relating to enforcement commence on 1 December 2013. 

 
# 2.4 The Local Government Association (LGA) has produced a guide to the Scrap Metal 

Dealers Act 2013. This is attached as Appendix 1. 
 
 

3. KEY FEATURES OF THE ACT  
 

3.1 Licensing 
 

3.1.1 In order for anyone to carry on business as a scrap metal dealer they have to 
have a licence. The licence is issued by the local authority and lasts for three 
years. If a person trades without a licence they will be committing a criminal 
offence. 
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3.1.2 There are 2 types of licence within the Act and it should be noted that a 
dealer can only hold one type of licence in any one local authority area. They 
cannot hold both a site or mobile collector’s licence from the same council: 

 
• A site licence authorises the licensee to carry on business at any site in 

the authority’s area which is identified in the licence; 
 
• A collector’s licence authorises the licensee to carry on business as a 

mobile collector in the authority’s area. 
 

3.1.3 The Act requires local authorities to be satisfied that an applicant is a ‘suitable 
person’ to carry on business as a scrap metal dealer before issuing or 
renewing a scrap metal licence. In determining whether an applicant is a 
suitable person, the local authority may have regard to any information which 
it considers to be relevant. The Act provides a list of considerations which 
should specifically be taken into account when considering whether an 
applicant is a suitable person, including for example previous convictions for 
relevant offences (although what is deemed a relevant offence has not yet 
been determined by the Secretary of State).  

 
3.1.4 Where an applicant has been convicted of a relevant offence and the local 

authority decides to issue a licence, conditions can be imposed on that 
licence relating to hours of business and the retention of the scrap metal in its 
original form. A licence can also be varied to impose these conditions where 
an applicant is subsequently convicted of a relevant offence.  

 
3.1.5 In addition to granting an application, local authorities may vary, revoke or 

refuse a licence.  If a local authority proposes to refuse an application or to 
revoke or vary a licence the authority must give the applicant or licensee a 
notice which sets out what the authority proposes to do and the reasons for it. 
The applicant/licensee is then permitted to make representations. If they 
indicate that they wish to make oral representations, the authority must give 
them the opportunity of appearing before, and being heard by, a person 
appointed by the authority. 

 
3.1.6 It is the responsibility of the Environment Agency to keep a register of scrap 

metal dealers’ licences and local authorities are obligated to pass information 
to the Environment Agency to enable them to maintain this register. 

 
3.1.7 The definition of a scrap metal dealer will also include motor salvage 

operators; bringing that registration scheme within one new scrap metal 
licensing regime. 

 
3.1.8 Licensees must keep records of receipts of metal and disposals of metal. 
 

3.2 Appeals 
 
3.2.1 An applicant may appeal to a Magistrates' Court against the refusal of an 

application, the imposition of a condition or the revocation or variation of a 
licence.  They have 21 days to make the appeal.  

 
3.2.2 On an appeal under this paragraph, the Magistrates' Court may confirm, vary 

or reverse the authority's decision. 
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3.3 Enforcement  
 

3.3.1 Both the police and local authorities have the power under the Act to close 
sites, (although not residential premises) which are being used by a scrap 
metal dealer in the course of business without a licence. The local authority 
will have the power to make a closure notice and if this is not complied with to 
apply to the Magistrates’ Court for a closure order. There is a right for the 
person served a closure order to appeal to the Crown Court.  

 
3.3.2 The Act also provides local authorities and the police with new powers to 

enter and inspect sites on notice, without notice in certain circumstances and 
under a Warrant issued by the Magistrates Court.  

 
3.3.3 The Act also creates a number of criminal offences for breaches. These 

include the following: 
 

• carrying on the business of scrap metal dealer without a licence 
• making a false statement on an application 
• paying cash for scrap metal 
• failing to display a licence  
• failing to keep complete records of receipts and disposals  
• receiving scrap metal from a person without verifying the person's full 

name and address 
 

3.4 Fees 
 

3.4.1 The local authority is permitted to set an application fee for this licensing 
function. Licences will be renewed every three years. The Home Office has 
produced guidance to local authorities regarding licence fee charges. This is 
attached as Appendix 2. The guidance states that registering authorities 
should review their fees regularly to ensure that they remain appropriate.  

 
 

4. CONSIDERATIONS 
 

4.1 Licensing 
 

4.1.1 The Act completely replaces the previous registration scheme local authorities 
operate for scrap metal dealers and motor salvage operators. 

 
4.1.2 This Council will have to make appropriate provisions for the issuing of scrap 

metal dealers’ licences. The easiest way of doing this would be for the existing 
licensing department to maintain this responsibility. It should not add 
substantially to the existing workload of this department, as there are currently 
only 2 motor salvage operators and 14 scrap metal dealers registered in the 
district. 

 
4.1.3 In introducing this new licensing regime the Council will have to put into place 

appropriate procedures for considering applications and deciding whether an 
applicant is a suitable person to carry on business as a scrap metal dealer. No 
method of deciding licensing applications is set out in the Act, so this Council 
will have to decide who determines the applications. 

 

# 



4 
 

4.1.4 The Council can use the application forms devised by the LGA (and contained 
in the guidance at Appendix 1) to undertake the licensing of scrap metal 
dealers trading in the district. 

 
4.1.5 It is proposed that for simple, uncontested applications that the decision 

making power can be delegated to officers.   
 
4.1.6 However, where it is proposed that the licence application is going to be 

refused, revoked or varied and representations are made by the applicant or 
licensee, it would seem appropriate for the matter to be determined by a 
Licensing Sub-Committee comprised of members from this Committee.  

 
4.1.7 In addition, the Council will have to ensure that a procedure is implemented to 

ensure that all licences are placed on the national register of licences which 
will be maintained by the Environmental Agency. 

 
4.2 Enforcement 

 
4.2.1 This Council will also have to consider how they will enforce the provisions in 

the legislation.  
 

4.2.2 In particular, any officers engaged in enforcement will need to be aware of the 
requirements on dealers to keep records of who they have brought metal 
from, metal they have received and disposed of, along with the cashless 
transaction provisions {please note that these provisions are very similar to 
the current regulations applicable to Motor Salvage Operators}. They will also 
need to understand the rights they have to enter licensed and unlicensed 
sites, and the procedure for making a closure order. 

 
4.3 Fees 

 
4.3.1 Local authorities will now be able to charge a licensing fee. The Council will 

have to decide what fee they are going to set.  
 

4.3.2 Currently there is no registration fee applicable for scrap metal dealers, while 
motor salvage operators pay a fee of £111 for a 3 year registration. 

 
4.3.3 The aim of the fee raising power is to ensure that local authorities have the 

funding they need to administer the regime. 
 

4.3.4 The fees must be set by reference to the actual costs of administration of the 
licensing process and the income from fees charged for each service must 
not exceed the cost of providing the service. Enforcement activity is not 
covered by the fees set.  

 
4.3.5 The attached LGA Guidance (Appendix 1) at pages 10-11 and the Home 

Office Guidance (Appendix 2) sets out the factors to be taken into account in 
determining the licence fees. At present there is no indication of the number 
of hearings that may result but Licensing Services have estimated the likely 
costs involved in administering the regime.  Recommended fees are set out in 
paragraph 5. 
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5. PROPOSALS  
 
5.1 That the following delegations to officers be approved: 

 
Source Power Delegated Delegated To 

 
The Scrap Metal Dealers 
Act 2013 
 
 

 
To issue, refuse, vary, 
revoke and impose 
conditions on any 
licence, to serve any 
notice, to supply 
information, to enter and 
inspect a site and 
enforce the relevant 
legislation for the 
purposes specified in the 
Act which are delegated 
to the Committee  
 

 
Head of Public Health & 
Community Safety 
Environmental Health 
Manager 
Environmental Health 
Officer 
Licensing Officer 
Licensing Enforcement 
Officer 
Licensing Assistant 
 

 
5.2 That where it is proposed that a licence be refused, varied or revoked and the 

applicant or licensee makes representations, the matter be determined by way of a 
Licensing Sub Committee hearing. 

 
5.3 That the application fees be set as: 

 
• £127 for a site licence; and  
• £93 for a mobile collectors licence  

 
 
6. FINANCIAL IMPLICATIONS 

 
6.1 There may be a very minor increase in revenue given the small number of motor 

salvage operators and scrap metal dealers currently registered with the Council. 
 
 
7. ENVIRONMENTAL IMPLICATIONS 

 
7.1 All scrap metal dealers who transport or move scrap metal will also have to register 

as a waste carrier with the Environment Agency. 
 
 
8. CRIME & DISORDER IMPLICATIONS 

 
8.1 The new Act makes it an offence to pay cash for scrap metal and will require that all 

sellers of metal must provide verifiable ID at point of sale. Dealers will be required to 
record and retain records of each purchase. It also provides local authorities and the 
police with new powers to enter and inspect sites, and to vary and revoke licences. 
 

8.2 Metal theft is one of the fastest growing crime types internationally. National trends 
show that increased rates of metal theft have coincided with a decrease in acquisitive 
crime as well as an increase in the price of copper. A key element in metal theft are 
the scrap metals dealers as they play a key role in converting stolen metal into cash.  
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8.3 Across the whole of Western Policing area, thefts of copper piping, metal from new 
builds, lead flashing from roofs and doorways are occurring. The rural districts such 
as New Forest are more vulnerable. Property targeted includes skips and metal 
stolen from empty premises undergoing refurbishment, churches, and building sites. 
In some cases there is a risk to life at premises attacked as electric cables and water 
leakage are often features of the scene. The nature of these thefts results in some 
community harm due to the nature of the buildings targeted.  
 

8.4 Operation Tornado is the Hampshire Constabulary response to this threat, 
developing intelligence around and eng aging with local Scrap Metal Dealers. This 
includes improving relations between licensing authorities, the police, the 
Environmental Agency and scrap metal dealers. Both aim to ensure that scrap metal 
dealers engage with these agencies and are vigilant about where the scrap metal 
comes from. Operation Tornado is also very active in checking that mobile collectors 
are registered for the appropriate waste carrier’s activity with the Environmental 
Agency.  
 

8.5 Metal thefts such as catalytic converter thefts have reduced over the last year, 
however, the cost of metal has recently risen so there is a risk of an increase in this 
type of crime.  
 

8.6 The issues raised in this report add to the raft of measures that are available to 
reduce the impact of this crime type.  

 
 

9. EQUALITY & DIVERSITY IMPLICATIONS 
 

9.1 There are no direct equality and diversity implications directly arising from this report. 
 
 
10. CONCLUSION 

 
10.1 Scrap metal theft is a growing international problem, with figures released by the 

Home Office in January 2013 suggesting that there were 67,000 metal thefts from 
commercial properties in 2012. 

 
10.2 The Scrap Metal Dealers Act 2013 completely replaces the previous registration 

scheme local authorities operated for scrap metal dealers. Local government will now 
be responsible for the licensing of scrap metal dealers and enforcement of the 
licensing regime alongside the police. 

 
 
11. RECOMMENDATION 

 
11.1 That the proposals set out in paragraph 5 be approved. 
 
 
For Further Information Please Contact: Background Papers: 

 
Paul Weston 
Licensing Services 
Tel: (023) 8028 5505 
Email: licensing@nfdc.gov.uk 

Scrap Metal Dealers Act 2013 
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